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DETAILED ACTION 
Specification 

The disclosure is objected to because of tine following informalities: 

First appearing on page 3, line 18, the term "bush" should be replaced with 
"bushing." The term "bush" is not acceptable in the context of the disclosure as pertains 
to the English language. 

On page 8, line 8 the reference character "410b" should be replaced with "510b" 
to correctly identify the "proximal bone screw." 

Appropriate correction is required. 

Ciaim Objections 

Claims 1-5, 11-12 and 14-15 are objected to because of the following 
informalities: 

The term "bush" should be replaced with "bushing." 
Appropriate correction is required. 

Claims 4-10, 12 and 14 are objected to under 37 CFR 1 .75(c) as being in 
improper form because a multiple dependent claim cannot depend from any other 
multiple dependent claim. See MPEP § 608.01 (n). Accordingly, the claims have not 
been further treated on the merits. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 2-3, 11,13 and 15 are rejected under 35 U.S.C. 112, second paragrapli, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 2 recites the limitation "the bone screw" on page 15, line 6. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 11 recites the limitation "the aiming device" on page 16, line 26; "the 
fragmented bone" on page 17, line 1; "the point of emergence" on page 17, line 4; "the 
distal, angle-stable screws" on page 17, lines 4-5; "the distal bone screw" on page 17, 
lines 12-13; and "the compression" on page 17, lines 14. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 13 recites the limitation "the bow" on page 18, line 4; and "the contact 
element" on page 18, line 4. There is insufficient antecedent basis for this limitation in 
the claim. 

Claim 15 recites the limitation "the temporary fixing" on page 18, line 20. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Saunders et al. (EP 132284 A1). 
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Saunders et al. disclose an aiming device consisting of a U-shaped bow (1) 
having at least one contact element (7) at one end of the bow and, at the other end of 
the bow a screw spindle (5) movable towards the contact element having a rotary grip 
(4), and a drill bushing (8), characterized in that the drill bushing can be arranged at that 
end with the contact element and can be removed, the bone compression produced by 
means of the bow (i.e. the screw spindle) persisting after removal of the drill bushing for 
insertion of the bone screw (Figures 1-2; page 4, lines 1-4 and 23-24). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
phor art under 35 U.S.C. 103(a). 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saunders 
et al. (EP 132284 Al) in view of Sher et al. (US Patent 4364381). 
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Saunders et al. disclose the claimed invention except for the contact element 
being designed as a rotationally movable adaptor bushing. Sher et al. teach a contact 
element (16) that is a rotationally movable adaptor bushing (Figure 1 and page 1, lines 
48-64). It would have been obvious to a person having ordinary skill in that art at the 
time of the invention to construct the invention of Saunders et al. with the rotationally 
movable adaptor bushing in view of Sher et al. in order to allow movement of the 
contact member while tightening to avoid breaking the bone. 

Claims 11 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Huebner et al. (US Publication 20040102788) in view of Beger (US Patent 
6299616) in further view of Sher et al. (US Patent 4364381). 

Huebner et al. discloses a method for inserting angle-stable long screws in an 
articular region of a bone, characterized in that, before the operation, a target plate (74) 
is screwed (138) to a bone plate (52) the target plate with the bone plate is attached to 
an aiming device (50), a drill bushing (60) is then inserted into an orifice (102) in the 
device, and the drill bushing on passing through the adaptor bushing, comes into 
contact with the bone (30) and is capable of coming into contact with a complimentary 
thread of the bone plate, whereupon everything is placed together on the bone and 
clamped by a detent mechanism (82) of the aiming device, to compress the implant to 
the bone, and fixed through the implant by means of a proximal bone screw (58), so that 
the point of emergence of the distal, angle-stable screws can be determined prior to 
drilling after everything has been correctly aligned, drilling can be effected through the 
integrated drill bushing, it being possible directly to determine the length of the screw to 
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be used and hence the depth of the hole to be drilled, in particular on the basis of a 
scale (60) mounted on the drill bushing and thereafter the distal bone screw (152) can 
be inserted while maintaining the compression of the bone (Figures 1-7 and page 5, 
paragraph 0055 - page 6, paragraph 0069). 

Huebner et al. discloses the claimed invention except for the target plate with the 
lateral implant being mounted on the adaptor bushing of the aiming device by means of 
a plug connection. Beger teaches a plug connection for connecting inner (28) and outer 
(23) members (Figure 1; column 3, line 49 - column 4, line 7; and column 8, lines 10- 
20). It would have been obvious to a person having ordinary skill in that art at the time 
of the invention to construct the method of Huebner et al. with the plug connection in 
view of Beger in order to allow for ease of release of the target plate from the adapter 
bushing and for the target plate to be located in a number of positions with respect to 
the adaptor bushing. 

Huebner et al. in view of Beger disclose the claimed invention except for the drill 
bushing passing through the adaptor bushing and the target plate wherein the drill 
bushing is removable while maintaining compression on the bone by a screw spindle. 
Sher teaches a removable drill bushing (42) passing through an adaptor bushing (16) 
wherein the drill bushing is capable of passing through the target plate and an aiming 
device (10) clamped by a screw spindle (14) (Figures 1 and 3 and column 2, line 42 - 
column 3, line 50). It would have been obvious to a person having ordinary skill in that 
art at the time of the invention to construct the method of Huebner et al. in view of Beger 
with the drill bushing passing through the adaptor bushing wherein the drill bushing is 
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capable of passing through the target plate and an aiming device clamped by a screw 
spindle in view of Sher et al. in order to maintain the compression of the clamp on the 
bone upon removal of the drill bushing for insertion of a bone screw. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Huebner et al. (US Publication 20040102788) in view of Beger (US Patent 6299616) in 
further view of Sher et al. (US Patent 4364381 ) on further view of Dixon et al. (US 
Publication 2002/0087163). 

Huebner et al. in view of Beger in further view of Sher et al. disclose the claimed 
Invention except for temporarily fixing the target plate to the Implant by means of the drill 
bushing via a thread connection. Dixon et al. teach fixing a drill bushing (34) to a target 
plate (33) by mean of a thread connection (38 and 39) (Figure 3 and page 3, 
paragraphs 0040-0041). It would have been obvious to a person having ordinary skill in 
that art at the time of the invention to construct the method of Huebner et al. in view of 
Beger in further view of Sher et al. with fixing the drill bushing to a target plate by mean 
of a thread connection in view of Dixon et al. in order to ensure that drilling is centered 
in the hole of the bone plate and that a secure, releasable connection is made between 
the drill bushing and the target plate. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Larry E. Waggle, Jr whose telephone number is 571- 
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270-7110. The examiner can normally be reached on Monday through Thursday, 
6:30am to 5pm, EST.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C. Barrett can be reached on 571-272-4746. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Larry E Waggle, Jr/ /Thomas C. Barrett/ 

Examiner, Art Unit 3775 Supervisory Patent Examiner, Art 

Unit 3775 



